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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 1630/2016 

U/s 341/294/506 I.P.C 

                                                 

STATE 

-Vs- 

Mainul Haque Choudhury 

……….Accused 

                    

  PRESENT:  Smt. Z. Chaliha, A.J.S. 

                    Nalbari, Assam 

 

For the Prosecution: Mr. H. Sarma  …… Learned A.P.P. 

For the Defence: Mr. Kader Ali  …… Learned Defence Counsel. 

 

Evidence recorded on: 27.11.17, 27.12.17, 22.02.18. 

Argument heard on: 13.03.18 

Judgment delivered on: 27.03.18 

 

JUDGMENT 

1. The prosecution case in brief is that the informant Rumi Choudhury lodged an 

ejahar with Belsor P.S, on 19.10.2016 alleging inter-alia that on 9.09.16 at 

around 10:15 am, the accused drove his Maruti car into the compound of her 

mother’s house and demanded the informant to withdraw the maintenance 

case filed against him and thereafter grabbed the informant’s hand and tried 

to get her into his car and upon her refusal to accompany him, the accused 

threatened to abduct her from the road itself. The informant also stated that 

the accused use to loiter around with his car near her house and threatens to 

abduct her in front of their neighbourhood. Hence the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Belsor P.S case 

No. 217/16 u/s 447/506 I.P.C. On the basis of the ‘ezahar’, police started 

investigation and after completion of investigation finding prima facie 
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materials against the accused Mainul Haque Choudhury, the police submitted 

the case in Charge-sheet U/s 341/294/506 of I.P.C. vide Charge-sheet no. 

144/16 dated 31.10.16. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 341/294/506 I.P.C. by this court.  As the accused person was on 

police bail at the stage of investigation, summon was issued to him and on 

his appearance he was allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, particulars of offence and substance of accusation for 

offence u/s 341/294/506 IPC was explained to the accused person, to which 

the accused person pleaded not guilty and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 5 nos. of 

witnesses. The prosecution side marked and exhibited 3 nos. of documents.  

The accused were examined u/s 313 CrPC.  The defence case is of total 

denial and they declined to adduce any evidence. 

 

6. Points for determination :- 

I. Whether the accused person on 9.09.16 at around 10:15 am at 

village Amani under Belsor P.S., wrongfully restrained the informant 

and thereby committed offence punishable u/s 341 I.P.C? 

II. Whether the accused person on the aforesaid date, time and place 

scolded the informant by using obscene words and thereby 

committed offence punishable u/s 294 I.P.C? 

III. Whether the accused person on the aforesaid date, time and place 

criminally intimidated the informant and thereby committed offence 

punishable u/s 506 I.P.C? 
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7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as  

  follows: 

8. In the instant case the prosecution examined the informant Rumi Choudhury 

as Pw 1. Pw 1 in her evidence deposed that on 9.09.16 at around 10:15 am, 

when she was at her mother’s house, the accused drove into their house on a 

maruti car and yelled her name and when she came out, the accused asked 

her to come with him and thereafter demanded to withdraw the maintenance 

case filed against him, upon which the informant refused the same and asked 

the accused to come to court. Instantly the accused grabbed the hands of the 

informant and took her towards his car and tried to get her into his car and 

when she refused, the accused stated that he will not go to the court and 

threatened to take her from the road itself. 

Pw 1 in her cross deposed that she and the accused have not divorced each 

other and that she has filed 3 cases against the accused till date. 

9. Pw 2 – Farid Ali deposed in his evidence that at around 10:30 am, the 

accused went to Rumi’s house and honked at their gateway and told PW1 

that he wanted to take her to his home. However, Pw1 refused to accompany 

him and laid condition before him that she would return to him only after 

making   written agreement before court. He further stated that Pw1 and 

accused person entered into an argument and thereafter the accused person 

left.  

Pw 2 in his cross deposed that the accused had parked his car in the 

courtyard of the informant’s house and that their immediate neighbours are 

Ashok Dutta and Nikhil Dutta. 

10. Pw 3 – Barun Barman deposed in his evidence that one year ago in the 

month of September at around 10:30 am, when he was present at the house 

of Pw1, the accused stopped his car in the courtyard of her  house and yelled  

her name and came inside their house and tried to take her with him. 

Consequently Pw1 argued with the accused and stated to come with him only 

on fulfilment of court procedures, on which the accused refused to go to 

court and thereafter grabbed the hands of the informant and tried to get her 
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into his car and when she refused, the accused threatened to take her away 

from the road and later left from there. 

11. Pw 4 – Raso Dutta narrated in the same lines as of Pw 1 and stated that 

Rumi’s other name is Momi and when the accused tried to get her into his car, 

she snatched her hands away from his grip and came away from the accused. 

Pw 4 in her cross deposed that Rumi is her daughter and stated that Rumi 

had earlier filed 4-5 cases against the accused and Pw 4 had given her 

deposition in those cases also. 

12. Pw 5 – is the I.O and his evidence is of routine in nature, depicting the 

various stages of investigation. 

13. Turning to our case, one thing that strikes out the most is the inordinate 

delay in lodging the ezahar. This court is not oblivious to the fact that delay 

itself is not fatal. What is required, is that there should be some plausible 

explanation for such delay. It is not necessary that the prosecution has to 

adduce positive evidence or it has to specifically mention the same in the 

ezahar. It is more than sufficient - if from the contents of the ezahar coupled 

with the testimony of the informant, a reasonable inference can be drawn for 

such delay. However, in our case neither from the ezahar nor from the 

testimony of Pw1 any reasonable inference could be adduced for such 

extraordinary delay in lodging the ezahar. 

14. Again, from the evidence on record it is evident that Pw1 is the estranged 

wife of the accused person and there are 4/5 cases pending between them. 

Situated thus, the false implication of the accused person cannot be ruled 

out. Even if for sake of argument, we presume that on the day of occurrence 

the accused person came to the house of Pw1, the evidence on record at the 

most point towards marital discord or quarrel between the accused and Pw1 

rather than any criminal offence. 
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             ORDER 

 

Hence considering the above discussions, the accused Mainul Haque 

Choudhury is not found guilty for offence u/s 341/294/506 I.P.C and is accordingly 

acquitted and set at liberty forthwith - 

 

(i) The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 27th day of March, 2018 under my 

hand and seal of this Court. 

 

 Typed by me and corrected by me: 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 1630/2016 

U/s 341/294/506 I.P.C 

                                                 

STATE 

-Vs- 

Mainul Haque Choudhury 

……….Accused 

 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
P.W 1: Rumi Choudhury (Informant), 

P.W 2: Farid Ali, 

P.W 3: Barun Barman, 

P.W 4: Raso Dutta, 

P.W 5: Kameshwar Baishya (I.O), 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ezahar, 

 Ext 1(1): Signature of the informant, 

 Ext 2: Sketch map, 

 Ext 2(1): Signature of I.O, 

 Ext 3: Charge sheet no. 144/16, 

 Ext 3(1): Signature of I.O, 

  

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari. 


